
 
 

City of Kingsport – Procurement Department 
415 Broad Street, Kingsport, TN 37660 

Phone – (423) 229-9419    Fax – (423) 224-2433 

 
 
 
September 11, 2022 
 
 
 
PROJECT: Temporary Employment Services  
    
 
Dear Prospective Submitter: 
 
You are invited to submit a sealed price proposal for the above project.  A copy of the Public Notice, 
Affidavits Form, Request for Proposal, and Federal Transit Administration documents are attached. 
Please make certain you sign your Proposal Letter, Affidavits Form(must also be notarized), Federal 
Requirements Check List Form, and various FTA Certification Forms and include with your sealed 
proposal. Other items may be required to be included in your proposal so please read the documents 
thoroughly. 
 
If you have questions please contact me at (423) 229-9315 or email brentmorelock@kingsporttn.gov . 
 
Regards, 

 
 
Brent Morelock, CPPO, CPPB 
Procurement Manager 
 
 
 
 



REQUEST FOR PROPOSAL 
 
 
Sealed Price Proposals for the following will be received by the Procurement Manager until 4:00 P.M., Eastern 
Time, October 6, 2022, and at that time publicly opened in Conference Room #436, 4th Floor, City Hall located 
at 415 Broad St., Kingsport, TN.  All proposals will be considered for award or rejection at a later date. 
 
PROJECT: Temporary Employment Services 
 
Documents for the above referenced item are available online at https://www.kingsporttn.gov/city-
services/purchasing/ . Interested parties may also contact the Procurement Department at (423) 229-9419. 
 
A Pre-Proposal Conference will be held in Conference Room #307, 3rd Floor, City Hall, 415 Broad Street, 
Kingsport, TN at 2:00 P.M., Eastern Time, September 26, 2022. 
                         
By submission of a signed proposal bid, the bidder certifies total compliance with Title VI and Title VII of the 
Civil Rights Act of 1964, as amended, and all regulations promulgated thereunder. 
 
No submitted proposals may be withdrawn for a period of sixty (120) days after the scheduled closing time of the 
receipt of proposals.  All proposals shall be signed, sealed and addressed to the Procurement Manager, City of 
Kingsport, 415 Broad Street, Kingsport, TN 37660 and marked “Temporary Employment Services”.   The City 
by its governing regulations reserves the right to accept or reject any or all proposals received, to waive any 
informalities in bidding and to re-advertise. 
        
          
 
 
 
PUB 1T: 09/11/22      Chris McCartt 

City Manager 
  
 



COMPLIANCE AFFIDAVIT(S) (TOTAL OF 2 PAGES) 
THIS COMPLIANCE AFFIDAVIT MUST BE SIGNED, NOTARIZED AND INCLUDED WITH 
ALL BIDS – FAILURE TO INCLUDE THIS FORM WITH THE BID SUBMITTED SHALL 
DISQUALIFY THE BID FROM BEING CONSIDERED.  
VENDOR:      
CONFLICT OF INTEREST:  

1. No Board Member or officer of the City of Kingsport or other person whose duty it is to vote for, let 
out, overlook or in any manner superintend any of the work for the City of Kingsport has a direct 
interest in the award of the vendor providing goods or services.  

2. No employee, officer or agent of the grantee or sub-grantee will participate in selection, or in the award 
or administration of an award supported by Federal funds if a conflict of interest, real or apparent, 
would be involved. Such a conflict would arise when the employee, officer or agent, any member of 
their immediate family, his or her partner, or an organization, which employs, or is about to employ, 
any of the above, has a financial or other interest in the firm selected for award.  

3. The grantee’s or sub-grantees officers, employees or agents will neither solicit nor accept gratuities, 
favors or anything of monetary value from vendors, potential vendors, or parties to sub-agreements.  

4. Do you or any officers/part-owners/stake-holders/employees of this company have any relative(s) 
(relatives include spouse, children, stepchildren or any to whom you are related by blood or marriage) 
that are currently employed by the City of Kingsport, Tennessee, including the Kingsport City School 
System or serve on the Kingsport Board of Mayor and Aldermen or the Kingsport Board of Education? 
_____Yes ______No  
If you answered yes please state the name and relationship of the employee or member of the Kingsport 
Board of Mayor and Aldermen or Kingsport Board of Education member 
____________________________________________________________________  

5. Are you or any officers/part-owners/stake-holders/employees of this company also employees of the City 
of Kingsport, including the Kingsport City School System or serve on the Kingsport Board of Mayor and 
Aldermen or Kingsport Board of Education? _______Yes ______No  
If you answered yes please state the name of the employee or board member 
____________________________________________________   

6. By submission of this form, the vendor is certifying that no conflicts of interest exist. 
 

DRUG FREE WORKPLACE REQUIREMENTS:  
7. Private employers with five or more employees desiring to contract for construction services attest that 

they have a drug free workplace program in effect in accordance with TCA 50-9-112. 
 

ELIGIBILITY:  
8. The vendor is eligible for employment on public contracts because no convictions or guilty pleas or 

pleas of nolo contender to violations of the Sherman Anti-Trust Act, mail fraud or state criminal 
violations with an award from the State of Tennessee or any political subdivision thereof have occurred. 

 
GENERAL:  

9. Vendor fully understands the preparation and contents of the attached offer and of all pertinent 
circumstances respecting such offer.  

10. Such offer is genuine and is not a collusive or sham offer. 
 

IRAN DIVESTMENT ACT:  
11. Concerning the Iran Divestment Act ( TCA 12-12-101 et seq.), by submission of this 

bid/quote/proposal, each vendor and each person signing on behalf of any vendor certifies, and 



in the case of a joint bid/quote/proposal, each party thereto certifies as to its own organization, under 
penalty of perjury, that to the best of its knowledge and belief that each vendor is not on the list 
created pursuant to § 12-12-106. 

 
NON-COLLUSION:  

12. Neither the said vendor nor any of its officers, partners, owners, agents, representatives, employees or 
parties interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly 
or indirectly, with any other responder, firm, or person to submit a collusive or sham offer in 
connection with the award or agreement for which the attached offer has been submitted or to refrain 
from making an offer in connection with such award or agreement ,or collusion or communication or 
conference with any other firm, or, to fix any overhead, profit, or cost element of the offer price or the 
offer price of any other firm, or to secure through any collusion, conspiracy, connivance, or unlawful 
agreement any advantage against the City of Kingsport or any person interested in the proposed award 
or agreement.  

13. The price or prices quoted in the attached offer are fair, proper and not tainted by any collusion, 
conspiracy, connivance, or unlawful agreement on the part of the firm or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 

 
BACKGROUND CHECK REQUIREMENT FOR SCHOOL SYSTEM SUPPLIERS:  

14. In submitting this bid/quote/proposal, you are certifying that you are aware of the requirements imposed 
by TCA § 49-5-413 (d) to conduct criminal background checks through the Tennessee Bureau of 
Investigation and the Federal Bureau of Investigation on yourself and any of your employees who may 
come in direct contact with students or who may come on or about school property anytime students are 
present. You are further certifying that at no time will you ever permit any individual who has 
committed a sexual offense or who is a registered sex offender to come in direct contact with children 
or to come on or about school property while students are present. 

 
NON-BOYCOTT OF ISRAEL AFFIDAVIT  

15. Concerning the Non-Boycott of Israel Act (TCA 12-4-1 et seq.), by submission of this 
bid/quote/proposal, each supplier and each person signing on behalf of any supplier certifies, and in 
the case of a joint bid/quote/proposal, each party thereto certifies as to its own organization, under 
penalty of perjury, that to the best of its knowledge and belief that each supplier is not boycotting 
Israel pursuant to § 12-4-1 and will not during the term of any award. Note: Applicable only to 
contracts of $250,000 or more and to suppliers with 10 or more employees.  

 
The undersigned hereby acknowledges and verifies that the response submitted to this solicitation is in full 
compliance with the applicable laws/listed requirements.  The undersigned also declares under penalty of perjury 
under the laws of the State of Tennessee that the foregoing is true and correct. 
 
SIGNED 
BY:   

 

PRINTED NAME:   
 

TITLE:   
 

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE:   
 

BY (NOTARY PUBLIC):   
 

MY COMMISION EXPIRES ON:   



 

Procurement Department 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9419 

www.kingsporttn.gov 

Procurement Department 

 

 

REQUEST FOR PROPOSALS 

TEMPORARY EMPLOYMENT SERVICES 

PROPOSAL INSTRUCTIONS 

The intent of this proposal is to establish a contract for Temporary Employment Services for the 
City of Kingsport. 

The specifications contained within this proposal package are the minimum requirements.  Any 
omission shall not relieve the Vendor of furnishing quality service in a timely manner.  Any 
variances must be clearly identified. 

No contract entered into as the result of the Vendor response to this document may be subject to 
any type of non‐disclosure agreement. 

SUBMITTAL PROCEDURES 

Proposals must be submitted to the Procurement Manager, City of Kingsport, 415 Broad St, 
Kingsport, TN 37660, no later than 4:00 PM, Eastern Time, on October 6, 2022, Proposals 
will be opened in conference Room #436, 4th Floor, City Hall. 

A pre‐proposal conference will be held at 2:00 PM, Eastern Time, on September 26, 2022 in the BMA 
Conference Room #307, 3rd Floor, City Hall, 415 Broad St, Kingsport, TN 37660 

One original proposal signed by an authorized representative and three (3) copies (for a total of 4) 
along with an electronic copy shall be enclosed in a sealed envelope addressed as follows: 

Procurement Manager 
City of Kingsport 
415 Broad Street 
Kingsport, TN 37660 
Request for Proposal: “Temporary Employment Services” 

Proposal submittals, modifications, or corrections received after the scheduled closing time will not 
be considered and will be returned unopened.  The City of Kingsport (the City) is not 
responsible for delays in delivery by mail, courier, etc.  

No submitted proposals may be withdrawn for a minimum of one hundred twenty (120) days after 
proposal opening. 

No oral interpretation will be made by any Vendor as to the meaning of the proposal specifications 
or any part thereof.  Each written request for clarification or interpretation shall be made in 
writing to the City.   

NOTE: It is the intent of the City to issue one (1) addendum, if necessary, to answer any and all 
Requests for Information or Clarification (RFI).  All RFI’s shall be submitted to the Procurement 
Manager by email (BrentMorelock@KingsportTN.gov) and must be received by 4:00 PM, Eastern 
Time, on September 27, 2022.  The addendum will be issued by 4:00 PM, Eastern Time, on 
October 3, 2022, and will be available online at https://www.kingsporttn.gov/city‐
services/purchasing/  
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It shall be the Vendor responsibility to make inquiry as to the addenda issued.  Any and all addenda 
shall become part of the specifications and all vendors shall be bound by such addenda, 
whether or not received by vendor.   

MINIMUM PROPOSER REQUIREMENT  

All proposers must; 

 Have at least two (2) years previous experience (minimum) of providing Temporary Employment 
Services of similar requirements. 

 Have sufficient and skilled staff to perform the Services required 

 Include a reference page, which shall contain contact names, telephone numbers, and email 
addresses, which the City can use in the verification process; 

 Be an equal employment opportunity employer, abide by the Title VI guidelines and all 
applicable state and federal laws 

 Provide signed and notarized Compliance Affidavits Form. 

 Provide proof of the minimum insurance requirements. 

ACCEPTANCE/REJECTION OF PROPOSALS 

The City reserves the right to accept any or all proposals and make the award to the vendor, 
who in the opinion of the City, is in their best interest.  Considerations in the award shall be: 
company and employee qualifications, service guarantee, and necessary resources for the job, 
agreement with the City’s terms and conditions, and cost; in compliance with the City’s Code of 
Ordinances. 

Vendor Proposal ‐ The City reserves the right to reject the proposal of any vendor who has 
previously failed in the proper performance of an award, has failed to deliver on time contracts 
of similar nature, who has been suspended or disbarred from doing business with the City, or 
who is not in a position to perform properly under this contract.   

The City, in accordance with its governing directives, reserves the right to reject any or all 
proposals and to waive informalities, irregularities, and technicalities in the request for 
proposal process and to issue a new request for proposals, and unless otherwise specified by 
the vendor, to accept any item.  

The intent of the City is to award Temporary Employment Services to two primary vendors. 
However, the City maintains the right to utilize the services of other Temporary Services 
Providers in the event we determine it is in our best interests to do so. Should we change 
vendors in the future per this RFP, we may refer your employees who are working for the city 
or your referrals to the new vendor. 
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Insurance Required 
During any work performed by the successful Vendor(s) on the premises of the City or 
otherwise, the successful Vendor(s) agrees to take such measures as will effectively prevent 
any accident to person(s) or property during or in connection with the work; and especially to 
indemnify and save harmless the City from all loss, costs, damages, expense, and liability for 
property damage and for bodily injuries to, or death of, any persons, including without 
limitation, as to both property damage and bodily injury, and the Vendor and the City and their 
representative agents and employees, occasioned in any way by the acts or omissions of the 
Vendor, or the Vendor agents, employees, during or in connection with said work, excepting 
only property damage, bodily injury or death caused by the sole negligence of the City, its 
agents or employees. 

The successful Vendor shall maintain such insurance as will protect from claims under Workers’ 
Compensation Acts and from any claims for bodily injuries, including death, either to its 
employees or others, and from all claims on account of property damage, which may arise in 
connection from said work. 

Insurance required (minimum):  

1.1.1. One Million Dollars ($1,000,000.00) limit Comprehensive General Public and Professional Liability, 
Comprehensive Automobile Liability and Owner’s Liability. 

1.1.2. One Million Dollars ($1,000,000.00) Malpractice Insurance per occurrence, Five Million Dollars 
($5,000,000.00) aggregate. 

1.1.3. All Certificates of insurance and policies shall contain the following clause:  "The insurance covered 
by this Certificate will not be canceled or materially altered, except after thirty (30) days written 
notice has been received by the City." 

The insurance requirements will be effective for the life of any contract/agreement entered 
into by the Vendor and the City. 

GENERAL TERMS AND CONDITIONS 

Taxes – The City is exempt from Federal Excise Tax, State of Tennessee and local sales tax.  The 
Vendor must quote prices which do not include these taxes, unless by law the taxes must be a 
part of the price.  Exemption certificates will be furnished upon request. 

F.O.B. – All prices will be quoted F.O.B. Kingsport, Tennessee; delivery to City of Kingsport’s 
location shall be without additional charge. 

Indemnification – The City of Kingsport, its officers, agents, and employees shall be held 
harmless from liability from any claims, damages, and actions of any nature arising from the 
use of any service and/or materials furnished by the Vendor, provided that such liability is not 
attributable to negligence on the part of the using agency of failure of the using agency to use 
the materials in the manner outlined by the Vendor in descriptive literature or specifications 
submitted with the Proposal.  The City will not indemnify the successful Vendor. 

Patent Liability – The successful Vendor, at his own expense, will defend any suit which may be 
brought against the City to the extent that it is based on a claim that the goods furnished 
through a contract/agreement infringes a United States patent, and in any such suit will pay 
those costs and damages which are attributable to such claims and finally awarded against the 
City. 

Limitation of Remedies – Any remedies in the Vendor’s Proposal, to include Agreement, License 
Product Agreement, Terms and Conditions, Literature, etc., that may be considered in 
agreement to waive the legal rights of the citizens of the City of Kingsport may be considered 
cause for rejection. 
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All agreements related to the purchase and sale of any product pursuant to this proposal 
document will include the following conditions:  "Notwithstanding anything in this section to 
the contrary, any provision of provisions of this Section will not apply to the extent they are (it 
is) finally determined by a court of competent jurisdiction, including Appellate review if 
pursued, to violate the laws or Constitution of the State of Tennessee." 

By submission of a signed Proposal, the Vendor certifies total compliance with Title VI and Title 
VII of the Civil Rights Act of 1964, as amended, and all regulations promulgated thereunder. 

All contracts or purchase orders issued for this award will be governed by the laws of the State 
of Tennessee.  Arbitration is not permitted and if a dispute arises between the parties 
concerning any aspect of the contract or purchase order and it cannot be resolved by mutual 
agreement, any party may resort to resolution of the dispute by litigation in the state or federal 
courts for Kingsport, Sullivan County, Tennessee.  The parties waive their right to a jury trial.  
Mandatory and exclusive venue and jurisdiction for any disputes shall be in state or federal 
courts for Kingsport, Sullivan County, Tennessee. 

All contracts, purchase orders, and any documents or material obtained by the City may be 
subject to disclosure in whole or in part pursuant to the Tennessee Open Records Act set out in 
T.C.A. 10‐7‐503 et seq. without regard to any provision contained in the document declaring 
information confidential. 

PAYMENT 

Payment to the Contractor shall be made net thirty (30) days after monthly invoice is 
submitted. 

ASSIGNMENT 

Neither party to the contract shall assign the contract or subcontract it as a whole without the 
written consent of the other, nor shall the Contractor assign any monies due or to become due 
to him/her hereunder, without the previous written consent of the City. 

  



 

Procurement Department 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9419 

www.kingsporttn.gov 

Procurement Department 

TEMPORARY EMPLOYMENT SERVICES 

 
         The intent of this Request for Proposal (RFP) is to obtain fixed price proposals from vendors to 

provide Temporary Employment Services for various City of Kingsport departments and divisions 
on an as‐needed basis. The City of Kingsport reserves the right to make awards to one or more 
vendors as best meets the City needs. Staffing assignments may be anywhere from one day or 
one week, while other assignments may last a few months. The City of Kingsport does not 
guarantee any minimum amount of services. 

 
All bidders must comply with the specifications as outlined below: 

1.  VENDOR QUALIFICATIONS 

 Have at least two (2) years previous experience (minimum) of providing Temporary 
Employment Services of similar requirements. 

 Have sufficient and skilled staff to perform the Services required 

 Reference page, which shall contain contact names, telephone numbers, and email 
addresses, which the City can use in the verification process; 

 Be an equal employment opportunity employer, abide by the Title VI guidelines and all 
applicable state and federal laws 

 Signed and notarized Compliance Affidavits Form. 

 Proof of the minimum insurance requirements    
2. Vendor Background Screening Services 
 Provide best qualified candidates for temporary positions.  Vendor should include their   employment 
process/practices which should include, but not limited to; 

 I‐9 verification 

 E‐Verify 

 Criminal background  

 Skills assessment 

 Drug Screen 

 Essential Function test  

 
3. CONTACT PERSONNEL 

A good working relationship must develop between the City of Kingsport and the successful vendor. 
The vendor will provide a contact(s) to handle billing inquiries and service related issues. In the 
event the usual contact is unavailable, the vendor will notify Human Resources of the change. 

 
4. AUTHORIZED CITY OF KINGSPORT CONTACTS 

The City of Kingsport authorizes the following persons to request services from the selected 
vendor(s):  
Human Resources Director    Tyra Copas      
HR Administrator                    Tonya Fletcher 
HR Specialist                            Tracie Warren 
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PRICE STRUCTURE 
Vendors are to quote for each service listed herein and any volume discounts with thresholds for 
discounts; 
 
        Referral Bill Rate (markup %) – applicants referred by City 
        Regular Bill Rate (markup %) – applicants recruited by the Vendor 

 
TEMPORARY POSITIONS Estimated number of positions and their current pay rate before any markup 
(No hours guaranteed) 
 
Kingsport Aquatic Center 
 

 15 Concessions workers* $9.50‐$10.50/hr. 

 10 Gatekeepers $9.00‐$9.50/hr. 

 65 Life Guards $10.50‐$11.00/hr. 

 4 Water Safety Instructors $10.50‐$11.00/hr. 

 
Parks and Recreation Department 

 
 65 Umpires/referees (paid by game) $12.00‐$25.00/game est. 3000 games/yr. 

 40 Concessions workers* $9.50‐$10.50/hr. 

 5 Allandale hosts/hostesses $10.00/hr. 

 10 Open Gym/Facility rental supervisors $10.00‐$12.00/hr. 

 15 Field/Gym Supervisors $10.00‐$12.00/hr. 

 70 Scorekeepers $9.00/hr. 

 6 Clerical/office support $10.00‐$12.00/hr. 

  
 24  Summer/Seasonal playground staff  $8.00‐$11.00/hr. 

 2    Splash Pad/Maintenance Seasonal staff $8.00‐$10.00/hr. 
 

Miscellaneous 

 
 10‐20 Maintenance Workers/Utility Workers $13.00/hr. 

 2‐5 Administrative/Fiscal Assistant $10.00‐$12.00/hr. 

 1‐2 Transit Bus Drivers $10.00/hr. 

 3 Carousel Operators/Cashiers $9.00‐$10.00/hr. 
*total of 80 concession workers; could work interchangeably in either assignment 
 

VENDOR RESPONSIBILITIES 

 
a.  Provide competent workers with the qualifications specified for each job assignment.   

 
b.  Provide replacement workers within a timely fashion after receipt of call when the City 

determines that a temporary worker is not acceptable.  The City of Kingsport reserves the right 
to reject or to have replaced any temporary workers judged deficient by the ordering 
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department/division.    
c.  Ensure that temporary workers assigned have met the screening process of the vendor. 
 
d.  Ensure that all temporary workers in a manual labor position can fulfill the physical 

requirements of the job. This includes but is not limited to lifting requirements and the use of 
certain hand or power tools. If temporary workers are unable to use certain tools or 
vehicles/equipment due to workers compensation liability to the temporary service, the City will 
be informed before the temporary workers are placed. 

 
e.  Ensure all temporary workers report to work at the specified facility at the scheduled time and 

in the proper attire.  Understand that if temporary workers do not show up on time or in 
appropriate attire, the city reserves the right to request a different worker or to cancel 
placement.       

 
f.  Understand that refusal or inability to wear provided personal protective equipment (PPE) or 

participating in an unsafe act will result in temporary worker being dismissed or refused. 
   
g.  Understand that the “Hourly Rate Billed to the City of Kingsport” will be straight time up to 

forty‐hours. The straight‐time rate shall be increased by a factor of 1.5 for each hour worked, 
during a single workweek, in excess of forty hours (overtime), provided the using/ordering 
department authorized such excess hours. 

 
h.  Understand that the City of Kingsport will not pay for holiday hours or for hours that the 

company closes due to inclement weather or company‐wide meetings. 
 
i.  Understand the vendor is solely responsible for the provision of and payment for all workers 

compensation claims. The City of Kingsport does not and will not assume any liability for any 
worker's compensation claims, injuries or other claims that a temporary worker may file. Such 
claims shall be the sole responsibility of the contractor.  

 
DRIVERS LICENSES 
Certain positions may require valid Driver’s Licenses.  
If driving is a requirement of a position, the City of Kingsport will require a Department of Motor 
Vehicle check before the temporary worker begins work. The cost of this service shall be 
incurred by the vendor. A copy of the DMV report may be required. 

 
 EMPLOYED BY THE VENDOR 

The vendor shall employ all temporary workers. The vendor shall be responsible for all payroll, 
taxes, worker’s compensation, insurance and other federal and state requirements for 
temporary workers. The City of Kingsport is not the employer 

 
FLSA 
The City of Kingsport will not be considered a joint employer of the vendor’s temporary workers 
under this contract. Furthermore, the City will not be liable for violations of the Fair Labor 
Standards Act (FLSA). Specifically, the vendor shall: 
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a. Determine the FLSA status (exempt or non‐exempt) status of their employees. 
 

b. Keep track of the total hours its employees actually work, for all employers, in each 
workweek. 

 
c. Compute and pay its employee’s worker’s wages, including overtime and benefits. 

 
d. Maintain FLSA required records for its workers. 

 
 

WORKERS COMPENSATION 
Contractor shall maintain in force Workers’ Compensation coverage in accordance with the Statutory 
Requirements and Limits of the State of Tennessee and shall require all Subcontractors to do likewise.    

 
HIRING OF TEMPORARY EMPLOYEES 
Vendors are to provide temp to hire provisions (hours worked and/or duration of assignment) in their 
proposal  

 
REPORTING 
Vendor will provide quarterly report summarizing hours per employee per assignment for the year to 
date in addition to billings.  The agency will maintain all books, documents, papers, accounting records, 
and other evidence pertaining to the fee paid under this contract and make such materials available to 
the City of Kingsport at our request during the period of this contract.  

 
INTERVIEWS 
Depending on the length or type of assignment, resumes and interviews may be requested.  The city 
reserves the right to reject any temporary worker for any reason. 
 
TIMECARDS 
The vendor shall supply all temporary workers with time cards or other appropriate timekeeping 
methods.   Hours worked will be signed on a daily or weekly basis by a City of Kingsport supervisor.   The 
city will pay only for actual hours worked at the designated city location. 

 
EMPLOYMENT OF CITY WORKERS 
The Agency will not engage, on a full or part‐time, or other basis during the period of the Contract, any 
City employee. 
 

CONTRACT RENEWAL OPTIONS 
The contract will be awarded for a period of three (3) years, starting upon award of proposal, with a 
renewal option on an annual basis in one (1) year increments, providing all terms, conditions, and costs 
are acceptable to both parties.  The City reserves the right to request new proposals near the end of any 
contract period. 

 
CONTRACT CANCELLATION  
The City may cancel this Agreement at any time and for any reason, without cause and for its 
convenience, upon 30 days written notice to the Vendor.  
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NONAPPROPRIATION OF FUNDS 
It is understood and agreed between the parties that if any agreement results from this RFP invitation, 
the entities shall be bound hereunder only to the extent of funds available or which may hereafter 
become available for the purpose of this agreement. 
 
 

 



All contractors and/or subcontractors with the Kingsport Area Transit Service are required to meet 
the following federal requirements (operations management >$100,000) 

 
1. No Government Obligation to Third Parties 
2. Program Fraud and False Statements and Related Acts 
3. Access to Records and Reports 
4. Federal Changes 
5. Termination Certification 
6. Civil Rights 
7. Disadvantaged Business Enterprise (DBE) 
8. Bidders/Proposers List Information (Return Signed Form with Bid Proposal) 
9. Incorporation of Federal Transit Administration Terms 
10. Government Wide Debarment and Suspension (Nonprocurement) 
11. Breaches and Dispute Resolution  
12. Lobbying Certification (Return Signed Form with Bid Proposal) 
13. Clean Air 
14. Clean Water Requirements 
15. Fly America Requirements 
16. Contract work Hours & Safety Standards Act 
17. Public Transportation Employee Protective Arrangements 
18. Charter Services 
19. School Bus Operations 
20. Substance Abuse Requirements 
21. Drug Free Workplace (Return Signed Form with Bid Proposal) 
22. Prompt Payment to Subcontractors 
23. Energy Conservation Requirements 
24. Recycled Products 
25. ADA 
26. City of Kingsport Protest Procedures 
27. Disputes, Breaches, Defaults, or Other Litigation 
28. Notification of Federal Participation 

 
Additional information and description of the above requirements are available as requested. 
Signing this document certifies the vendor understands their responsibility to be in compliance with 
the above third party contract clauses. All the above contract clauses are attached with this 
document. 

 

Signature of Authorized Representative 
 

Name of Vendor 
 

Date

















PLEASE COMPLETE AND RETURN 
(See Note at Bottom) 

Optional Form 
Minority Status of Business Ownership 

Bidders/Proposers List Information 
 

The City of Kingsport is compiling a Bidders List with information about the minority status of firms 
bidding on contracts with the City. Please identify your business below, and then complete the 
Bidders List minority status and income information about your business, by checking on the 
applicable line. Information provided will be used only by the City of Kingsport to maintain bidders’ 
records as required per 49 CFR Part 26.11. 

 
 
 
 
 
 
 
 
 

   
 

1. Business owned (51% or more) by a minority?   Yes   No 
(Minorities include: Women, Black Americans, Hispanic Americans, Native 
Americans, Asian-Pacific Americans, Subcontinent Asian Americans, or other 
minorities found to be disadvantaged by the Small Business Administration.) 

 
2. Is business certified by the TNUCP as a Disadvantaged Business Enterprise, and on the 

current TNUCP Certified DBE Directory?  Yes   No 
 
 

Annual Gross Income of Business 
 

    Less than $500,000 

    $500,000 – $1 million 

    $1 million – $2 million 

    $2 million – $5 million 

    $5 million – $10 million 

    $10 million – $15 million 

    $15 million – $19.5 million 

    $19.5 million or above 
 
 

IF YOU HAVE COMPLETED AND RETURNED THIS FORM TO THE CITY OF KINGSPORT 
WITHIN THE PAST THREE (3) YEARS, AND YOUR INFORMATION REMAINS UNCHANGED, 
ENTER ONLY YOUR BUSINESS NAME AND ADDRESS ABOVE and PLEASE CHECK HERE: 

  

Name of Business:    

City/State of Business Location:  

Type of Business:    

Age of Business (years), Since Establishment: 
 



















CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 
 

Contract Work Hours and Safety Standards 
 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of 
the clause set forth in paragraph (1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this 
section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 

 
(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the 
grantee) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this section. 

 
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraphs (1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (1) through (4) of this section. 



PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS 
 

The Contractor agrees to comply with the following employee protective arrangements of 49 
U.S.C. § 5333(b): 

 
1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve 
public transportation operations that are supported with federal assistance, a certification 
issued by U.S. DOL is a condition of the Contract. 

 
2. Special Warranty. When the Contract involves public transportation operations and is 
supported with federal assistance appropriated or made available for 49 U.S.C. § 5311, U.S. 
DOL will provide a Special Warranty for its Award, including its Award of federal assistance 
under the Tribal Transit Program. The U.S. DOL Special Warranty is a condition of the 
Contract. 

 
1. Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to 
Contractors providing public transportation operations pursuant to 49 U.S.C. § 5310. FTA 
reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 
5333(b) for all transfers of funding authorized under title 23, United States Code (flex 
funds), and make other exceptions as it deems appropriate, and, in those instances, any 
special arrangements required by FTA will be incorporated herein as required. 



CHARTER SERVICE 
 
The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, 
which provides that Recipients and subrecipients of FTA assistance are prohibited from 
providing charter service using federally funded equipment or facilities if there is at least one 
private charter operator willing and able to provide the service, except as permitted under: 
 

1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 
2. FTA regulations, “Charter Service,” 49 C.F.R. part 604; 
3. Any other federal Charter Service regulations; or 
4. Federal guidance, except as FTA determines otherwise in writing. 

 
The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service 
regulations, FTA may require corrective measures or impose remedies on it. These corrective 
measures and remedies may include: 
 

1. Barring it or any subcontractor operating public transportation under its Award that 
has provided prohibited charter service from receiving federal assistance from FTA; 

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 
of FTA’s Charter Service regulations; or 

3. Any other appropriate remedy that may apply.  
 
The contractor should also include the substance of this clause in each subcontract that may involve 
operating public transit services. 



SCHOOL BUS OPERATIONS 

 

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage 

in school bus operations using federally funded equipment or facilities in competition with 

private operators of school buses, except as permitted under: 

 

1. Federal transit laws, specifically 49 U.S.C. § 5323(f); 

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605; 

3. Any other Federal School Bus regulations; or 

4. Federal guidance, except as FTA determines otherwise in writing. 

 

If Contractor violates this School Bus Agreement, FTA may: 

 

1. Bar the Contractor from receiving Federal assistance for public transportation; or 

2. Require the contractor to take such remedial measures as FTA considers appropriate. 

 

When operating exclusive school bus service under an allowable exemption, the contractor may 

not use federally funded equipment, vehicles, or facilities.  

 

The Contractor should include the substance of this clause in each subcontract or purchase under 

this contract that may operate public transportation services. 



SUBSTANCE ABUSE REQUIREMENTS 

 
The Contractor agrees to establish and implement a drug and alcohol testing program that 

complies with 49 C.F.R. part 655, produce any documentation necessary to establish its 

compliance with part 655, and permit any authorized representative of the United States 

Department of Transportation or its operating administrations, the State Oversight Agency, or 

Agency, to inspect the facilities and records associated with the implementation of the drug and 

alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The 

Contractor agrees further to certify annually its compliance with part 655 and to submit the 

Management Information System (MIS) reports to the Agency. 



 

CERTIFICATION REGARDING DRUG-FREE 
WORKPLACE REQUIREMENTS 

 
 

That _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Name of Bidder 

 
hereby certifies that it will comply with Federal Transit Administration regulations 
regarding Drug-Free Workplace Requirements. 

 
 
 
 
 
 

Name of Firm 

Address 

City State Zip 
 
 

Telephone 
 
 

Authorized Person Name and Title (Type or Print) 
 
 

Signature of Authorized Person Date 
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Analysis. When using Federal funds, the City will ensure that all Federal requirements, required 
clauses and certifications (including Buy America) are properly followed and included, whether 
in the State's master intergovernmental contract or in the City's purchase order. The City will 
obtain Buy America certification, if required, before entering into the purchase order. The 
overall cost of the SWC, not just the City's purchase price, will be considered in determining 
which 
FTA clauses, such as Buy America, will apply to the purchase. 

 
 

21. Protest Procedures 

Any protest to the award of a contract by the City shall be submitted in writing to the 
Procurement Manager, with a copy to the City Manager, delivered to City of Kingsport, 225 W 
Center St, Kingsport, Tennessee 37660, not later than five (5) calendar days from the date of 
City's award decision. The appeal shall, at a minimum, identify the decision in question, specify 
all reasons why the appealing party disagrees in question, specify all reasons why the appealing 
party disagrees with the decision, and shall include all facts and justification, including technical 
information from the appealing party and information or a response from other bidders. So far as 
practicable, appeals will be decided upon the basis of the written appeal, information and written 
response submitted by the appealing party and other bidders; all parties are urged to make 
written submission as complete as possible. Failure of any party to timely respond (within 7 days 
of request receipt) to a request for information may be deemed by the City that such party does 
not desire to participate in the proceeding, does not contest the matter, or does not desire to 
submit a response, and in such event the appeal will proceed and will not be delayed due to the 
lack of a response. 

 
Upon receipt and review of written submission and any independent investigation deemed 
appropriate by the City, the City Manager shall either (a) render a decision which shall be final 
and advise all interested parties of same in writing or (b) at the sole election of the City Manager, 
conduct an informal hearing at which the interested participating parties will be afforded an 
opportunity to present their respected position and facts, documents, justification and technical 
information in support thereof. Parties may, but are not required to be, represented by counsel at 
the informal hearing, which will not be the subject to formal rules of evidence or procedures. 
Following the informal hearing, the City Manager shall render a decision which shall be final 
and advise all interested parties thereof in writing. The City will disclose all information 
regarding the protest to FTA, and keep FTA informed about the status of the protest. 

 
After exhausting all administrative remedies with the City, any party dissatisfied with the final 
decision of the City Manager, whether following review of the written submission or informal 
hearing, may utilize the appeal procedure set forth in Federal Transit Administration Circular 
4220 (as amended). Federal Transit Administration (FTA) reviews of protests will be limited to: 
1) a grantee's failure to follow its protest procedures, or its failure to review a complaint or 
protest; or 2) violations of Federal law or regulation, or violations of State/Local law or 
regulation. FTA will refer violations of Federal law for which it does not have primary 
jurisdiction to the Federal authority having proper jurisdiction. FTA will refer violations of State 
or local law to the State or local authority having proper jurisdiction. ' 
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SECTION 9-101 
BID PROTESTS 

 
(1) Right to Protest. Any actual or prospective bidder, offeror, or contractor who is 

aggrieved in connection with the solicitation or award of a contract may protest to the 
City Manager. Protestors are urged to seek resolution of their complaints initially with 
the Procurement Manager. A protest with respect to an invitation for bids or request for 
proposals shall be submitted in writing prior to the opening of bids or the closing date of 
proposals, unless the aggrieved person did not know and should not have known of the 
facts giving rise to such protest prior to bid opening of the closing date for proposals. 
The protest shall be submitted within five (5) calendar days after such aggrieved person 
knows or should have known of the facts giving rise thereto. 

(2) Stay of Procurements During Protests. In the event of a timely protest under Subsection 
(1) of this Section, the Procurement Manager shall not proceed further with the 
solicitation or award of the contract until all the administrative and judicial remedies have 
been exhausted or until the City Manager makes a determination on the record that the 
award of a contract without delay is necessary to protect substantial interests of the City. 

(3) Entitlement to Costs. In addition to any other relief, when a protest is sustained and the 
protesting bidder or offeror should have been awarded the contract under the solicitation 
but is not, then the protesting bidder or offeror shall be entitled to the reasonable costs 
incurred in connection with solicitation, including bid preparation costs other than 
attorney's fees. 

 
 

SECTION 9-102 
CONTRACT CLAIMS 

 
(1) Decision of the Procurement Manager. All claims by a contractor against the City 

relating to a contract, except bid protests, shall be submitted in writing to the 
Procurement Manager for a decision. The contractor may request a conference with the 
Procurement Manager on the claim. Claims include, without limitation, disputes arising 
under a contract, and those based upon breach of contract, mistake, misrepresentation or 
other cause for contract modification or rescission. 

(2) Notice to the Contractor of the Procurement Manager's Decision. The decision of the 
Procurement Manager shall be promptly issued in writing, and shall be immediately 
mailed or otherwise furnished to the contractor. The decision shall state the reasons for 
the decision reached, and shall inform the contractor of appeal rights under Subsection 
(3) of this Section. 

(3)  Finality of Procurement Manager's Decision - Contractor's Right to Appeal. The 
Procurement Manager's decision shall be final and conclusive unless, within ten (10) 
calendar days from the date of receipt of the decision, the contractor mails or otherwise 
delivers a written appeal to the Board of Mayor and Aldermen or commences an action in 
a court of competent jurisdiction. 

 
 



Disputes, Breaches, Defaults, or Other Litigation 

(a) FTA Interest. FTA has a vested interest in the settlement of any violation of federal law, 

regulation, or requirement, or any disagreement involving the Award, the accompanying 

Underlying Agreement, and any Amendments thereto including, but not limited to, a default, 

breach, major dispute, or litigation, and FTA reserves the right to concur in any settlement or 

compromise. 

(b) Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may 

affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief 

Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The 

Recipient must include a similar notification requirement in its Third Party Agreements and must 

require each Third Party Participant to include an equivalent provision in its subagreements at 

every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 

and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a major 

dispute, breach, default, litigation, or naming the Federal Government as a party to litigation 

or a legal disagreement in any forum for any reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal 

Government’s interests in the Award, the accompanying Underlying Agreement, and any 

Amendments thereto, or the Federal Government’s administration or enforcement of federal 

laws, regulations, and requirements. 

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA 

Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the 

Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving 

assistance from FTA. The notification provision applies if a person has or may have submitted 

a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have 

committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of 

interest, bribery, gratuity, or similar misconduct involving federal assistance. This 

responsibility occurs whether the Project is subject to this Agreement or another agreement 

between the Recipient and FTA, or an agreement involving a principal, officer, employee, 

agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. 

Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal 

or civil investigation by a Federal, state, or local law enforcement or other investigative 

agency, a criminal indictment or civil complaint, or probable cause that could support a 

criminal indictment, or any other credible information in the possession of the Recipient. 

(c) Federal Interest in Recovery. The Federal Government retains the right to a proportionate share of 

any proceeds recovered from any third party, based on the percentage of the federal share for the 

Underlying Agreement. Notwithstanding the preceding sentence, the Recipient may return all 

liquidated damages it receives to its Award Budget for its Underlying Agreement rather than 

return the federal share of those liquidated damages to the Federal Government, provided that the 

Recipient receives FTA’s prior written concurrence. 

(d) Enforcement. The Recipient must pursue its legal rights and remedies available under any third 

party agreement or any federal, state, or local law or regulation. 



SPECIAL NOTIFICATION REQUIREMENTS FOR STATES 

 

Applies to States – 

 

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the 

following information about federal assistance awarded for its State Program, Project, or 

related activities: 

(1) The Identification of FTA as the federal agency providing the federal assistance for a State 

Program or Project; 

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal 

assistance for a State Program or Project is authorized; and 

(3) The amount of federal assistance FTA has provided for a State Program or Project. 

 

b. Documents - The State agrees to provide the information required under this provision in the 

following documents: (1) applications for federal assistance, (2) requests for proposals or 

solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications. 
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